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Purpose of Report

The purpose of this report is to consider the Community Asset Transfer (CAT)
application for the Lease of Bo’ness Public Conveniences received from the
Buzzness Community Group.

The proposals contained within the report align with the Council’s Strategic Plan
priorities of supporting stronger and healthier communities.

Recommendations
Executive is asked to:

(1) Agree the Community Asset Transfer of the Bo’ness Public
Conveniences to the Buzzness Community Group at a rental of £ 1
per annum for a 20 year lease, reflecting the benefits that will derive
from the project;

(2) Agree that the lease shall be granted on a full repairing and insuring
(tenant) basis. The Council shall be entitled to bring the lease to an
end if the leased subjects are not used for the permitted use
narrated in the lease for a period of one year or more;

(3) Note that assessments undertaken confirm that the proposals are
in line with the Council’s statutory obligations in terms of the
Community Empowerment (Scotland) Act 2015 and The Disposal of
Land by Local Authorities (Scotland) Regulations 2010; and

(4) Instruct and authorise the Director of Place Services to issue a
decision notice and to agree and conclude all necessary legal
arrangements to progress the lease transfer in accordance with Part
5 of The Community Empowerment (Scotland) Act 2015.

Climate Change Implications

The Transfer of the Bo’ness Public Conveniences, having been closed prior to
the climate change performance base year of 2023, will not represent positive
impact on the Council’s organisational 2030 net zero target by reducing the
emissions generated from electricity, gas and water consumption. Those
savings of Carbon have already been gained through closure in March 2022.

It is acknowledged that, the building will still generate Co2 emissions that
contribute to the wider Council area emissions.
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The investment proposals by Buzzness includes proposals for a new Electrical
heating system combined with solar panels, which will help reduce energy
consumption and emissions.

Background

The Bo’'ness Public Convenience is located as shown in Appendix 1. It is owned
by the Council. The facility was closed in 2022 as part of budget decisions to
deliver savings and does not form part of the current Strategic Property Review.

The Buzzness Community Association was formed in March 2017. The
charitable purposes stated within their constitution (see Appendix 2) include
“The Organisation will work in partnership with all relevant stakeholders to
deliver our objectives including but not limited to:

o Organise and deliver inspirational cultural events designed to bring diverse
communities together and to promote equality and diversity, religious and
racial harmony”

A group of Local People involved in a Community Association, the Buzzness
Group expressed an interest in operating the toilets This group is formed for the
benefit of the Town of Bo’ness and its people, and developed the intention of
bringing the Public Convenience facilities under community control. This report
considers their application to take on a 20 year lease of that property.

The Group has been successfully operating the building on a temporary
agreement since 1 October 2024 and wish to now enter a longer term lease
through a Community Asset Transfer under the Community Empowerment
(Scotland) Act 2015.

Their proposals for the Public Convenience forms part of wider aspirations of
the group which also include the New Carriden Cemetery Bothy which they
intend to use for storage purposes.

Considerations

In taking a decision on a community asset transfer request, the Council must
decide whether to agree to or refuse an asset transfer request. In doing so, it
requires to consider the benefits that might arise if the request is agreed to along
with those that might arise from any other proposal. It also requires to consider
whether the proposal before it will promote or improve:

e economic development

e regeneration

e public health

e social wellbeing or environmental wellbeing or reduce inequalities of
outcome which result from socio-economic disadvantage

e any other benefits that might arise

The Council must make the decision in a manner which encourages equal
opportunities and the observance of the equal opportunities’ requirements. The
Council must also consider other matters it considers relevant, including:

e the functions and purposes of the authority
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e any obligations that may affect its ability to agree to the request.

Proportionate and appropriate consideration requires to be given to whether the
community transfer body is able to successfully deliver the project and make it
sustainable, including funding and the capacity and governance of the
organisation. The principles of enabling community empowerment are that the
Council should agree to a request unless there are reasonable grounds for
refusing it. Reasons for the Council’s decision are to be given to the applicant.

Community Transfer Body

The Buzzness Group is making the request as a two tiered Community
Association, with a suitable Community led membership and properly formed
committee, as required by Part 5 of the Community Empowerment Act
(Scotland) 2015 (referred to hereinafter as “the 2015 Act”).

In terms of Governance, the 2015 Act sets out requirements for Community
Transfer Bodies (CTB) Buzzness’s constitution is consistent with the Scottish
Government model Community Association Constitution which is considered to
meet the requirements of the legislation and for the Group to enter the proposed
leasing arrangement.

The application by Buzzness is considered valid in accordance with the
Community Empowerment Act (Scotland) 2015. A full copy of the application is
included in Appendix 3.

Transfer Request

Buzzness has applied for a 20 -year lease at a discounted rent of £1 per annum
reflecting the community benefits that they will deliver through the transfer of the
asset to their management. The lease will be on Full Repairing and Insuring
(FRI) terms. During the currency of the lease, should the facility not be used for
a period of one year or more for the permitted use narrated in the lease then the
Council as landlord will have the right to bring the lease to an end.

An independent valuation has advised that the market rent of the property is
£2,250 per annum with the current capital valuation of the building being
£15,000.

Accordingly, the transaction will fall within the scope of s11 of the Local
Government (Scotland) Act 2003 which amends s74 of the Local Government
(Scotland) Act 1973 allowing local authorities to dispose of land for less than
best consideration but only in certain circumstances.

The Disposal of Land by Local Authorities (Scotland) Regulations 2010 sets
out the procedure. This requires the Council, before deciding in favour of such
disposal, to appraise the benefits and any dis-benefits of the proposal. The
benefits of the proposals and the assessment of these are set out below.

Proposals

Buzzness wish to safeguard the maintenance and improvement of the Public
Convenience Facilities in Bo'ness. They are seeking ways to create
employment and help stimulate the local economy. A full copy of the supporting
business case is also included in this report at Appendix 4.
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The group advise that there are no immediate plans to develop or modify the
public toilets. However, once funding is secured, they indent to install new
efficient electrical heating, PIR controlled LED lighting, and Solar Panels.

Community Consultation

The proposal is entirely community-led. In developing these proposals
Buzzness consulted with the community on their use of the Public
Conveniences (and the use of the New Carriden Bothy for storage) to ensure
that the plans incorporate the widest possible range of requirements from local
groups. This was done via community events, social media and direct contact.
A community Council led questionnaire resulted in 503 responses. Further data
and quotations from community members are available in section 3.6 of the
business plan.

In addition, Buzzness have the full support of current user groups including the
Bo’ness Scout Group, Rugby Club, Local businesses, Local Schools, Cycling
and walking groups, and local people who use the town centre for shopping or
to attend events. The proposal has support from community stakeholders
consulted as set out in section 3.6 of their Business Plan.

Buzzness have not identified any significant local competitors with an offer
similar enough to affect their project’s viability. The nearest fully accessible
public toilets are at Tesco Supermarket in Bo’'ness,

Benefits

This proposal assists with the delivery of the Falkirk Council Plan in that “More
communities taking over the places they meet in” as expressed in the Council
Plan 2022-2027, within the objective of “Deliver stronger and healthier
communities”. The proposed Ownership Transfer also assists Bloomin Bo’ness
to deliver the outcomes of Scottish Government’s National Performance
Framework objective that “We live in communities that are inclusive,
empowered, resilient and safe”’.

The application form and business plan also identify the following key benefits:

e Economy: The group’s initiatives of Maintaining and modernising the Public
Convenience will encourage more people to visit the historic town centre,
and assist in lengthening that stay. This in turn will help to create a more
vibrant, connected, and resilient local area. A busy, thriving town centre, as
supported by the public conveniences will bring more people into the area
and contribute to increased footfall at the surrounding businesses and
amenities.

e Regeneration: The Public Convenience remaining open and in community
control, will cause regeneration through retention of a key local facility for
visitors to the town and encouraging footfall, events and volunteering. This
will also support local training and the regeneration of this particular space
as well as fostering community activity and addressing loneliness and social
isolation.

e Public Health: More people will feel comfortable visiting Bo’ness Town
Centre, and especially people with health concerns, parents with young
children, and the elderly. The public health benefits of people getting out,
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and meeting other community members in the town will be widespread, with
a reduction in social isolation and loneliness.

e Social Wellbeing: This facility will help to foster relationships and combat
social isolation. There are opportunities for volunteering for those that wish
it and for training under the groups ongoing project structure. The Groups
other main activity is open public events which are important to people
feeling pride in their community and connected to it. The Public
Conveniences support these activities.

e Environmental / Climate Change: The Buzzness Group plan to carry out
energy efficiency improvements to the building, including in the medium term
including Efficient electrical heating, LED Lighting and installation of Solar
Panels.

¢ Tackling Inequality: The public toilets are free at the point of use, open to
everybody and easily accessible for all. The Facilities are completely
disability friendly,and further include baby changing facilities. Groups and
members of the community who may have felt that they were not welcome
in the town centre because of the lack of these amenities whilst the Toilets
were closed are now fully catered for under the Buzzness scheme.

Funding

The group plan to hold reserved funds of a minimum of £1,500 that will be used
to support the project. Their financial projections are included in Appendix 5.

The group’s funding track record is extensive. They currently operate 3 large
community events per year through a programme of donations from both the
public and from local businesses. In addition, the public make constant material
donations of consumable items for the public conveniences such as cleaning
and sanitary products, toilet roll, soap etc. This demonstrates that the group has
the skills and experience to draw in third party funding which will greatly aid their
sustainability.

Assessment of Proposals

An assessment has been undertaken in accordance with the Council’s
established process for reviewing CAT applications. This includes a quantitative
evaluation to consider the financial benefits of the application, and a qualitative
evaluation of the applicationto  consider key elements including links to
national and local priorities, community benefits, sustainability and
governance arrangements. Members of the Community Asset Transfer
Working Group and other relevant officers have provided their input.

This assessment is undertaken to satisfy the Council’s statutory obligations
under the Disposal of Land by Local Authorities (Scotland) Regulations 2010
and Part 5 of the Community Empowerment Act (Scotland) 2015.

Quantitative Evaluation

Volunteer hours: Information has been provided by the group indicating that
volunteers donate 1,404 hours of time annually, to the running of activities. This
equates to over £24,148 of public benefit per annum through their volunteering
hours.
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It should be noted that the equivalent monetary value of the volunteer hours
being provided by the group exceeds the potential lease income to Falkirk
Council from the group’s activities including at Bo’ness Public Conveniences
and the New Carriden Bothy which is estimated at £2,250 per annum and £600
per annum respectively.

Qualitative Evaluation

The assessment by the Community Asset Transfer Working Group of the
business case and the impacts of the proposed lease transfer are set out in
the Assessment Criteria at Appendix 6.

The group has submitted a comprehensive Business Plan which was judged
overall to be very strong

Governance arrangements are very strong, and Best Value characteristics are
evidence and contained throughout the overall approach proposed. Related
projected benefits are considered robust and there is a clear demonstration of
value for money in terms of suitability, effectiveness, quality, and value.

Assessment Conclusions

The Assessment outcomes for all the non-financial elements were considered
either “Strong” or “Very Strong”. Overall, the benefits were deemed very good,
with a series of strongly positive outcomes should the Executive decide to lease
the building to the group. The project supports regeneration and aligns with
partners and other local groups as well as the social, health and regenerative
aspirations of the Falkirk Local Plan and the HSCP Strategic Plan. The
community self-management principle of the CAT itself demonstrates clear
community participation and supports a positive approach to community
regeneration and development.

It has been concluded that the community, health and wellbeing benefits
together with the social and voluntary contributions derived from the project will
exceed the potential disbenefit of foregoing the market rent of the property.

Consultation

In line with statute, notification of the request was posted on the Community
Asset Transfer section of the Council website and in a publicly accessible
location near the property. This ensured the public were informed about the
Community Transfer Body’s intentions and could make representations
regarding the Community Asset Transfer request. No representations were
received.

Internal stakeholders were provided with the opportunity to comment on the
application form and Business Plan and their comments were taken into
consideration during the assessment process.



7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

Implications
Financial

Savings relating to this building were realised upon its closure in March 2022 as
per the Council budget decision.

The Council in foregoing the market rent (£2,250) requires ensuring that there
is compliance with s11 of the Local Government in Scotland Act 2003 which
amends s74 of the Local Government (Scotland) Act 1973 allowing local
authorities to dispose of land for less than best consideration but only in
certain circumstances and the Disposal of Land by Local Authorities
(Scotland) Regulations 2010. The proposal is following assessment
considered to be compliant with benefits of the transfer and the activities
proposed greatly outweighing the disbenefit of foregoing the market rent
receipt.

As these proposals include a rent reduction or subsidy the Council must
consider whether the Subsidy Control Act 2022 applies. This Act sets out a four
limbed test which all must be met for the provisions to apply. Officers consider
that the proposals do not meet the criteria for 2 of the tests as the group does
not fall within the definition of an enterprise and does not impact any defined
market with the subsidy being available across the area to similar proposals.

An inventory of any equipment being transferred to group was provided to as
part of the licence agreement entered into in October 2024. This will be updated
if appropriate as part of the conclusion of the Community Asset Transfer.

Resources

Proposals outlined in the report will be managed within existing Property, Legal,
Finance and Communities staff resources.

Legal

HR have been consulted and as the Facility is not staffed, there are no staffing
issues. No employees work within the building being considered for Community
Asset Transfer in this report and therefore no TUPE considerations apply.

In terms of the 2015 Act a Decision Notice must be issued to the group advising
of Council’s decision to agree or refuse the request, and the reasons for that
decision, by 17t June 2025

Legal documents pertaining to the conveyance to facilitate the lease transfer of
the asset will be required and the CTB has 6 months from the date of the
Decision Notice to make a formal offer to the Council.

Both parties will meet their own legal fees and associated costs. The cost of
outlays such as copy deeds, property searches, plan reports, coal mining
reports, property enquiry certificates and others will be met by Buzzness
Community Group.
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Risk

Transferring the asset to allow Buzzness Group to invest and develop it will
reduce statutory compliance, condition and reputational risks to Falkirk Council.
Financial risks and all responsibilities associated with the property will transfer
to the group under lease terms.

A key risk is that should the proposal not go ahead, and in the absence of
another asset transfer interest, the property will close.

No other parties have indicated any interest in the property during the
consultation period or responded to the Council’s statutory notices attached to
the building and published on the Council’'s website as required by the
Community Empowerment (Scotland) Act.

There is a risk that upon transfer the group are unable to manage the property
properly and it is lost to the community. This is considered a low risk, given the
group’s established activities and experience and following appraisal by officers
there is confidence in their capacity and leadership.

Should the group become insolvent and be wound up; the Office of the Scottish
Charity Regulator (OSCR) requires that any surplus assets are transferred to
an organisation with similar purposes thus providing some protection in respect
of the risk of loss of the facility to the community. As the proposal involves a
lease transfer the property will revert to the Council should there be no
alternative charity to take over the obligations.

Equalities

In line with the approach adopted through the Strategic Property Review an
Equality and Poverty Impact Assessment was prepared with reference to the
closure of the facility, showing a variety of negative potential impacts.

Approval of the Community Asset Transfer as set out in this report will ensure
the facility remains available to local groups and individuals and will mitigate any
potential negative impact of closure. As a result, the Community Asset Transfer
will not disproportionately disadvantage any person or group of persons
identified as potentially identifying as having a protected characteristic. The
Full EPIA is provided at Appendix 7.

Sustainability / Environmental Impact

A sustainability assessment is not required.
Conclusions

Buzzness Community Group wish to undertake a community-led transfer of
Bo’ness Public Conveniences. They are requesting a 20 -year FRI Community
Asset Transfer lease of the building, at the cost of £1 per annum. The group has
currently no plans for significant capital works but in the medium term wish to
improve energy efficiency, and have a robust Business Plan.

The transfer of the building will support community empowerment, enable
future investment and deliver significant local benefits. The group’s activities
are in alignment with the Falkirk Plan 2021 — 2030.



8.3 A full assessment of the proposals has concluded that the group have strong
leadership, the business plan is comprehensive, viable and sustainable.

8.4  Officers are satisfied that the proposal is compliant with legal requirements on
the disposal of assets at less than market value. The council has already
realised savings from this asset due to its closure in March 2022.

Director of Place Services

Author: Arthur Berg, Community Partnership Officer -
arthur.berg@falkirk.gov.uk

Paul Kettrick, Head of Investment, Assets and Climate —
paul.kettrick@falkirk.gov.uk

Date: 9 April 2025

Appendices:

Appendices all available via link Bo'ness Public Toilets

Appendix 1 — Location Plan

Appendix 2 — Constitution

Appendix 3 — Asset Transfer Full Request Form
Appendix 4 — Asset Transfer Business Plan

Appendix 5 — Five-year Financial Forecasts

Appendix 6 — Assessment Criteria Form

Appendix 7 — Equality and Poverty Impact Assessment

List of Background Papers:

The following papers were relied on in the preparation of this report in terms of the
Local Government (Scotland) Act 1973:
None
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